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SUBCOMMITTEE HEARINGS ON H. R. 4609, H. R. 674, H. R°'6382, 
H. R. 230, AND H. R. 8392 


House Or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICEs, 
SuscomMirree No. 3, 
Washington, D, C., Friday, August 2, 19857. 
The subcommittee met at 2 p. m., Hon. Carl T. Durham (chairman 
of the subcommittee) presiding. 
Mr. Durnam. The subcommittee will come to order. 
The committee meets this afternoon to consider five bills. We will 
take up first H. R. 4609. The bill follows: 


[H. R. 4609, 85th Cong., Ist sess.] 


A BILL To further amend the Act entitled “An Act to authorize the conveyance of a 
portion of the United States military reservation at Fort Schuyler, New York, to the 
State of New York for use as a maritime school, and for other purposes,” approved 


September 5, 1950, as amended 


Be it enacted by the Senate and House of Representatives of the Uniicd States 
of America in Congress assembicd, That the first section of the Act entitled “An 
Act to authorize the conveyance of a portion of the United States military re- 
servation at Fort Schuyler, New York, to the State of New York for use as a 
maritime school, and for other purposes’, approved September 5, 1950 (Public 
Law 755, Eighty-first Congress), as amended July 16, 1952 (Public Law 559, 
Eighty-second Congress), is hereby amended to read as follows: ““That the Seere- 
tary of the Army is authorized to convey to the people of the State of New York 
all that portion of the United States military reservation at Fort Schuyler, in 
the borough and county of Bronx in the city of New York, State of New York, 
together with all improvements thereon, bounded and described as follows, to 
wit: Commencing at a point (latitude 40 degrees 48 minutes 23 seconds north: 
longitude 73 degrees 47 minutes 52 seconds west) fixed on the south sea wall 
which is approximately 25.5 feet westerly from an angle in said sea wall and 
running thence in a northeasterly direction 592.5 feet, more or less, to a point on 
the north sea wall which is approximately 196.5 feet westerly from an angle in 
the north sea wall (said line running along the easterly edge of a concrete curb 
for an 18-foot concrete road running in a northeasterly and southwesterly direc- 
tion) ; thence continuing in the same course to the point where said line inter- 
sects the northerly exterior line of a grant of lands under water made by the 
State of New York to the United States of America by letters patent dated May 
26, 1880, and recorded in the office of the secretary of state of the State of New 
York in book 44 of patents at page 604; thence running easterly, southerly, and 
westerly along the exterior northerly, easterly, and southerly line of said grant 
to a point in the exterior southerly line thereof which is in range with the course 
first above described; thence running in a northeasterly direction to the point 
and place of beginning, intending to include within said bounds a portion of the 
uplands which were conveyed by William Bayard, Junior, and Charles Henry 
Hammond to the United States of America by deed dated July 26, 1826, and 
recorded in the office of the clerk of the county of Westchester, New York, on 
November 30, 1826, in liber 28 of deeds at page 225, and by Charles H. Hammond 
and Thomas Bolton, one of the masters in chancery of the State of New York. 
to the United States of America by deed dated August 25, 1828, and recorded 
in the office of the clerk of the county of Westchester, New York, on December 
11, 1828, in liber 33 of deeds at page 296, together with a portion of contiguous 
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lands under water which were granted by the State of New York to the United 
States of America by letters patent dated May 26, 1880, and recorded in the office 
of the secretary of state of the State of New York in book 44 of patents at page 
604; together with docks, piers, and other appurtenances; together with such 
easements for highway or other purposes, over that portion of such reservation 
which is not herein authorized to be conveyed to the people of the State of New 
York, as may be necessary for the proper use and enjoyment of the portion so 
conveyed as may be determined by agreement between the Secretary of the Navy 
and the appropriate officials of the State of New York.” 

Src. 2. Section 2 of the Act is amended to read as follows: 

“Sec. 2. Such conveyance shall contain the express provision that if the State 
of New York shall fail to maintain so much of the military structures and appur- 
tenances presently erected, which formerly constituted the old fort, as a histori- 
cal monument reasonably available to the public, and if the State of New York 
shall at any time cease to use the property so conveyed as a maritime school, 
devoted exclusively to purposes of nautical education, title thereto shall revert to 
the United States: Provided, however, That the construction, operation, main- 
tenance, and reconstruction of a bridge by the State of New York or pursuant to 
the laws of said State between the Borough of the Bronx and the Borough of 
Queens in the city of New York, located on, over, or across said military struc- 
tures and appurtenances or on, over, or across all or any part of the lands described 
in section 1 of this Act shall not constitute a breach of condition or any ground 
for reversion to the United States of the title to said lands. Such conveyance 
shall also provide that in the event that title to said lands shall revert to the 
United States, the State of New York or any public corporation, authorized pur- 
suant to the laws of said State to construct, operate, maintain, or reconstruct 
such bridge, shall have and is granted an easement in perpetuity to construct, 
operate, maintain, and reconstruct such bridge on, over, and across said military 
structures and appurtenances and on, over, or across said lands.” 

Sec. 3. Section 3 of the Act is amended to read as follows: 

“Sec. 3. Such conveyance shall contain the further provision that during any 
emergency declared by the President or the Congress of the United States in 
existeiice.at the time of enactment of this Act, or whenever the President or 
the Congress of the United States declares a state of war or other national 
emergency, and upon the determination by the Secretary of the Army, the Secre- 
tary of the Navy, or the Secretary of the Air Force that the property so conveyed 
is useful for military, air, or naval purposes or in the interest of national defense, 
the United States shall have the right, without charge except as indicated below, 
to the full unrestricted possession, control, and use of the property conveyed, or 
any part thereof, including any additions or improvements thereto made by the 
State subsequent to this conveyance: Provided, however, That the United States 
shall be responsible during the period of such use for the entire cost of main- 
taining all of the property so used, and shall pay a fair rental for the use of any 
structures or other improvements which have been added thereto without Fed- 
eral aid: And provided further, That such right to possession, control, or use 
shall not apply to that portion of the property described in section 1 of this Act 
on, Over, Or across which the bridge referred to in section 2 of this Act shall be 
located or to such bridge or to any structures or improvements used or useful 
in connection therewith and with respect thereto the United States shall have 
only such right as it may have with respect to other property not owned by the 
United States.” 

Sec. 4. The Act is amended by adding thereto a new section, numbered 6, read- 
ing as follows: 

“Sec. 6. The Secretary. of the Army is hereby authorized and directed to in- 
corporate the foregoing provisions of this Act in any conveyance made by him 
or, if a conveyance has been made by him prior to the amendment of this Act, he 
shall make, execute, and deliver an appropriate written instrument amending 
such conveyance to conform to the provisions of this Act.” 


Are there any witnesses on 4609 ? 

Mr. Keriener. Yes, Mr. Tiencken, from the Bureau of Yards and 
Docks, will be the principal witness on the bill. 

Mr. Durnam. All right, come around here, Mr. Tiencken. 

Glad to-have you with us. You may proceed with your statement. 
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Mr. Tiencken. My name is Wilfred P. Tiencken, senior real estate 
consultant of the Bureau of Yards and Docks, Navy Department. 

Mr. Chairman, I have no prepared statement to read. 

This bill is for the purpose of modifying a conveyance of certain 
properties to the State of New York to permit the placing of a bridge 
over the property and for clarifying the previous grant by which the 
property was conveyed to the State of New York, in which there were 
limitations on the use for educational purposes. 

The Department of Defense does not object to the purposes of the 
bill, but has made some suggestions of modifications to bring out 
particulars as to the location of the proposed bridge to be certain that 
it does not interfere with the current and future naval use of the re- 
maining portion of the fort, which has not been transferred to the 
State of New York. 

Mr. Cotxz. Does this bill represent a transfer of title to those’ por- 
tions of Fort Schuyler which are necessary for the bridge, or simply 
a conveyance of an easement of those portions necessary for the bridge? 

Mr. TiencKen, It will really modify the transfer grant which pro- 
vides for a reverter in the event the property is not used for educa- 
tional purposes. With the addition of the bridge, it provides that an 
easement will then come into being covering the portion on which 
the bridge will be located. 

Mr. Corr. So that if reversion should occur, the bridge will not be 
impaired. 

Mr. Trencxen. That is correct, sir, 

Mr. Durnam. Who will own the bridge then / 

Mr. Trencxen. The State of New York will. 

Mr. Duruam. State of New York will own the bridge. 

Mr. Trencken. Yes, sir. 

Mr. Cote. What changes do you suggest in the bill ? 

Mr. Trenckxen. The change suggested in the bill is to revise the 
description of the location of the bridge right-of-way through the 
property which was previously conveyed to the State of New York. 

Second, because of the bridge, it is to bring in the amendment which 
would make the easement come into existence, if the reversion for non- 
compliance with the educational use came into being. 

Mr. Duruam. Do you have the changes ? 

Mr. Ketitener. I had them, but passed them on to the Army. 

Mr. Trencken. I have one copy, Mr. Chairman, which in turn has 
been passed from the Army to the Navy, since the Army will no longer 
have any property in Fort Schuyler, and the Navy has the portion 
which is being retained by the Government. So the Navy will become 
the principal Government representative rather than the Army. 

Mr. Durnam. What is it, just a change in description ? 

Mr. Trencken. A change in description, and an additional section 
which will bring out the particulars of the proposed easement. 

T have these two pages here, Mr. Kelleher. 

Mr. Cote. What is the cost of the bridge to be / 

Mr. Trencken. I do. not have any information on the cost of it. 
Tt will be no expense to the Navy. 

Mr. Corr. Will the construction and use of the bridge after it is 
constructed in any way impair the use of the Fort Schuyler properties 
for the purposes that they are now used, as a maritime training 
station ? 
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Mr. Tiencken. The buildings which are used for the Maritime 
Commission School, State of New York Maritime Commission School, 
will not be affected. The principal buildings will not be affected. 
The roadway goes through an area that is relatively unimproved, and 
the State of New York indicates that it will be no interference to the 
Maritime Schoo] use. 

Mr, Corr. Is this a surface highway, or elevated highway / 

Mr. Tiencken. It will be an elevated highway. 

Mr. Ketiener. I might mention here, Mr. Cole, that there are repre- 
sentatives here from the State of New York, from the bridge author- 
ity. Mr. Hodgkiss is in the audience for any questions you might 

vant to ask about the bridge specifically. 

Mr. Coxe. I would think that the Federal Government represent- 
atives would be very much interested to know what extent the con- 
struction of this highway might impair the use of the property. 

Mr. Trencxen. The Navy does not consider that the bridge will 
interfere with the use which the Navy has. 

The Navy is retaining title to a portion of Fort Schuyler which is 
now used for Naval Reserve training purposes. The bridge will be 
completely off of the part that the Navy uses. 

The other portion of the property is subject to use, recapture of use 
during any national emergency for military purposes, and the require- 
ments of the Navy do not indicate that the bridge will offer any inter- 
ference on that. 

Mr. Durnam. Does it offer better access to the camp, the bridge / 

Mr. Trencken. No, sir; it will not be of any particular benefit to 
the location, itself. It will be an elevated highway, and will have little 
effect on access. The access will have to be from the same source that 
it is now. 

Mr. Duruam. Any further questions / 

Mr. Ketxiener. | would like to ask him one question on the amend- 
ment. 

Mr. Duruam. Very well. 

Mr. Kewiener. This appears to be an entirely new bill. I under- 
stand that we would strike all after the enacting clause and insert the 
language that appears in here / 

Mr. TrenckeN. Yes. 

Mr. Durnam. Have you looked it over? 

Mr. Ketiener. Yes; I read it in the short time I had it. Actually, 
I believe the principal purpose of it is to define the specific area on 
which the bridge will be located. The way that the bill is drafted 
now, conceivably all or any part of Fort Schuyler could be used. This 
change will give a metes and bounds description. It is about 200 feet 
wide and a thousand feet long. 

Mr. TrenckEN. It goes across the property about a thousand feet 
and about 200 feet wide. I have the location of the bridge marked 
generally on a plat so that if the members of the committee would 
like to see where this bridge goes across the property, I could show 
it to them. 

Mr. Core. In what way does this proposed revised language which 
vou have submitted differ from the language that I see is already in 
the bill, which, as I read it, does preserve to the State authorities a 
perpetual easement of the properties for use as a bridge, beginning 
at the bottom of page 4? 
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Mr. Duruam. C - you answer Mr. Cole’ Ss question # 

Mr. Trencken. I don’t have the other piece now. We have gotten 
them separated again. 

Mr. Ketiener. It appears to be the same, Mr. Cole. 

Mr. Trencken. It appears to be the same, Mr. Cole. 

Mr. Cotx. They why did you say that you had some language that 
you suggest which would 

Mr. Trencken. The amendment 3—rather the amendment of sec- 
tion 3 provides slightly different language. 

Mr. Ke.tzner. The description is on page 4, if yours is the same as 
mine. 

Mr. Tienckxen. The two proposed amendments, Mr. Chairman, 
cover the amendment to section 2 defining the description and amend- 
ment to section 3 

Mr. Ketitener. Would you like me to read, Mr. Cole, the difference 
between the two ? 

Mr. Corr. I don’t care who does it, so long as we get an answer. 

Mr. Ketitener. On page 4, section 2, would read as follows: 








Such conveyance shall contain the express provision that if the State of New 
York shall fail to maintain so much of the military structures and appurtenances 
presently erected, which formerly constituted the old fort, as a historical monu- 
ment reasonably available to the public, and if the State of New York shall 
at any time cease to use the property so conveyed as a maritime school, de- 
voted exclusively to purposes of nautical education, title thereto shall revert 
to the United States: Provided, however, That it shall not constitute a breach 
of condition nor any ground for reversion to the United States of the title to 
said lands if a bridge and viaduct approach with its supports shall be con- 
structed, operated, maintained and reconstructed by the State of New York or 
pursuant to the laws of said State between the Borough of the Bronx and 
the Borough of Queens in the city of New York, over or across that part of 
the lands described in section 1 of this Act bounded and described as follows— 
and there follows then a metes and bounds description of the specific 
area. 

Mr. Coir. Which is contained in section 1. 

Mr. Ketiener. No, it isnot. It would start here. 

It is a part of the property that is described in section 1. I believe 
that is actually the only amendment. 

Mr. Trencken. That really is the only amendment, yes. 

Mr. Corr. I assume the Navy or Defense Department is not in- 
terested particularly in the historic aspects of this old fort, therefore 
you are probably not in a position to answer questions on that. 

Mr. Trencken. We feel this, that that would come under the De- 
partment of Interior, and before the conveyance is made the Depart- 
ment of Interior should come in on that phase of it. 

Mr. Core. The bill doesn’t indicate that, does it? 

Mr. Trencxen. The bill has no reference to the Department of In- 
terior. In the Department of Defense report to the committee we 
suggested that that would be in order. 

Mr. Cote. There would be no objection, would there, to a limitation 
in the bill that the Department of Interior should be consulted and 
have something to say with respect to whether this conveyance should 
be done, if in his opinion it would impair the historic aspects of the 
fort? 

Mr. Tiencken. The Department of Defense would not object to 
such. 
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Mr. Ketiener. The Interior Department was invited to be present. 
I don’t know whether anyone from Interior is here. 

Mr. Duruam. Is anybody here from the Interior Department on 
this bill ? 

Mr. Core. Has there been no discussion between Defense Depart- 
ment and Interior regarding this? 

Mr. Trencken. This action has just been transferred from Army to 
Navy, and we have not had an opportunity to get in touch with the 
Department of Interior. 

Mr. Core. Is there anything of urgency about this bill? Isn’t it 
something that could be put over until next C ongress, or is it urgent? 
If it. isn’t urgent, why then I suggest we take up something that is 
more urgent. 

Mr. Duruam. Mr. Hodgkiss, you are representing the State of New 
York Road Commission ? 

Mr. Hopextss. I represent the city of New York. 

Mr. Durnam. Come around, will you please ? 

You heard Mr. Cole’s question, can you answer it? 

Mr. Honexiss. Yes, sir, there is a great urgency for action at this 
session of Congress. 

Mr. Bennetr. Has anybody described what this would do with 
regard to the old fort ? 

r. DurHam. Yes. 

Mr. Hopexiss. I am Arthur Hodgkiss, assistant general manager of 
the Triborough Bridge Tunnel Authority and also assistant to the 
construction coordinator of New York City. I am here representing 
the city and the Triborough Bridge Authority. 

The urgency for action by the Congress at this session of legislature 
is that the authority is presently prepared to start construction of 
this suspension bridge across the East River. The bridge will cost 
about $90 million. 

Mr. Corr. Across what river ? 

Mr. Honexiss. East River, between the Bronx and Queens in New- 
York City. 

We have our engineers preparing plans for the work now. The 
bridge is to be financed through the sale of revenue bonds and until 
we have a right to cross over Fort Schuyler, we can’t finance the 
bridge. In other words, if we don’t have action at this session of 
Congr ess it means practically a year’s delay in the financing and con- 
struction of the bridge. The bridge is a very vital traffic relief artery 
for New York City, and it is part of the interstate highway and inter- 
state defense highway system. 

Mr. Core. This is to be a toll bridge ? 

Mr. Hopexiss. Yes, sir. The bridge is owned by the city of New 
York, and the authority sells revenue bonds, charges a toll on it, and 
has the right of occupancy until the bonds are paid off, and then the 
bridge reverts to the city to be used for whatever purpose it wishes. 

Mr. Corz. Will the bridge be used in any way by employees or users 
of Fort Schuyler? 

Mr. Hopexiss. No, sir. The bridge passes above Fort Schuyler 
at about 60 feet above the ground. There is no possibility of provid- 
ing direct access. It is on a high viaduct approach right at the end 
of the suspension span. I have, if you care to look at it, sir, a pic- 
ture of the model. 
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Mr. CunnInNGHAM. Let us see it, please. 

Mr. Hopexiss. Yes, sir. 

Mr. Bennerr. Has your park commissioner made any observation 
about whether this would be damaging to the old fort or esthetics or 
historical interest ? 

Mr. Hopextss. We pass to the west of the old fort. 

Mr. Bennett. Not right over it? 

Mr. Hopextss. We don’t pass over it. 

There is in the legislation at the moment a provision that the State 
must maintain the historical monument which is the fort. 

Mr. Duruam. The fort is a State responsibility at the present time ? 

Mr. Hopextss. Yes, sir. 

Mr. Bennerr. How old is the fort ? 

Mr. Hopexiss. It was built in 1840 I believe. 

Mr. Durnam. Any further questions from any members of the 
committee ? 

Mr. CunnincHam. I would like to ask one question, Mr. Chairman. 

Mr. Durnam. Mr. Cunningham. 

Mr. Cunnincuam. Section 2, page 4, beginning at line 22, bottom 
of the page, it states that— 
such conveyance shall also provide that in the event that title to said lands 
shall revert to the United States, the State of New York or any public corpo- 
ration, authorized pursuant to the laws of said State to construct, operate, main- 
tain, or reconstruct such bridge, shall have and is granted an easement in 
perpetuity * * * 

Now you go down to section 3 on page 5, line 21, and section 3 pro- 
vides in the event of war or emergency it refers to the rights of the 
United States, but it says improvements and so forth made by the 
State—subsequent to this conveyance. As I interpret the easement in 
Pape when the United States would need that, if this viaduct 
part would interfere with the defense of America we couldn’t touch 
it or do anything because you have given an easement in perpetuity. 
What about that, Mr. Tiencken ? 

Mr. Kerzner. Before Mr. Tiencken answers, I might point out 
power of condemnation would still exist with respect to this property. 

Mr. Cunnineuam. That is the only thing we have left. I don’t 
know why we put anything in here if we have to rely on that. 

Mr. Ketiener. I imagine they couldn’t float their bonds unless they 
had an easement in perpetuity. 

Mr. Hopexiss. That is correct. 

Mr. Corr. As I read the section I come to a different conclusion en- 
tirely from that by Mr. Cunningham. As I read it it says whenever 
an emergency arises and our military people feel this property is 
necessary for the national defense the United States shall have a right 
without charge except as indicated below to the full unrestricted 
possession, control, and use of the property conveyed or any part 
thereof including any additions or improvements thereto made by 
the State subsequent to this conveyance. 

Mr. Cunnitncuaom. If that is the interpretation, why then I haven’t 
any objection. But I don’t so interpret it. 

Mr. Ketiever. On page 6 it goes on to say it shall not apply to this 
particular property. The proviso starting on line 2. 

Mr. Coreg. I hadn’t seen that. 
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Mr. Ketiener. But I think the right of condemnation would be 
adequate protection for the United States in the event they did need 
the me rty under the bridge, or the bridge itself. 

rahe KEN. The idea on this is that we will be able to recapture 
tha sardaun use of all of the lands except that portion of the right-of- 
way in which the pillars are located that would support the over- 
head bridge. 

Mr. Cunnitnecuam. That is the point. Supposing that is the part 
that is badly needed for the security of the United States, then we are 
barred by an easement in perpetuity. 

Mr. Trencxren. We can’t foresee that that condition would exist, 
Mr. Cunningham. 

Mr. CunninGuam. That isall. 

Mr. Duruam. It is a defense highway and so designated, isn’t it? 

Mr. Tiencken. That is right. 

Mr. Honexiss. It is a defense highway, part of the Interstate High- 

ray System. 

Mr. Bray. Regarding the matter mentioned about the Department 
of the Interior, and getting their O. K., do you think you would have 
any trouble in getting that ? 

Mr. Trencxen. No, sir; we have not taken it up with them. 

Mr. Bray. Would you have any objection to a clause in there that 
they—about them giving their O. K. before it became final ? 

Mr. Trencken. We would not have any objection. As a matter of 
fact, the Department of Defense so suggested in its report on this bill. 

Mr. Bray. You might add that in, Mr. Kelleher, as an amendment, 
because that would then take care of it. You probably would have 
to do it anyway. 

Mr. Hopexiss. Mr. Bray, may I suggest—lI believe that is taken care 
of in section 2, which says: 

Such conveyance shall contain the express provision that if the State of New 
York shall fail to maintain so much of the military structures and appurtenances 
presently erected which formerly constituted the old fort as a historical monnu- 
ment reasonably available to the public 
the reverter clause goes into effect and the land comes back to the 
United States. 

Mr. Bray. I felt there might be something in there that in order to 
elarify exactly what their rights were to the old fort and your rights, 
It might be a good idea to take them into consideration in this matter 
before we act on it 

Mr. Hopaxiss. We would be very happy to consult with the Depart- 
ment of the Interior on the subject at any time. 

Mr. Durnam. I understand Mr. Sullivan is here representing Mr. 
Buckley. Do you have anything to say ? 

Mr. Scuuivan. I would like to point out that Mr. Buckley strongly 
supports the passage of this bill and wishes me to express his thanks 
for having this hearing at this time. And on behalf of Mr. Buckley I 
would like to submit a statement. 

Mr. Durnam. It will be accepted without objection. 

(The statement referred to follows:) 
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STATEMENT OF Hon, CHARLES A. BUCKLEY, A MEMBER oF CONGRESS FROM THE 
241Tm CONGRESSIONAL Disrricr of New York 


Mr. Chairman and members of this committee, may I say that it is a pleasure 
to have this opportunity to present my views on H. R. 4609, which I am sponsoring. 
Your courtesy in considering the bill at this time is very much appreciated, since 
we are aware of your crowded calendar. 

The purpose of this bill is to clarify fully and in detail certain technical ques- 
tions in connection with property located at Fort Schuyler, N. Y. These clarifica- 
tions are necessary in order to insure that no legal impediments will arise to im- 
pair in any manner the right of the Triborough Bridge and Tunnel Authority in 
connection with its construction of a suspension bridge, known as the Throgs Neck 
Bridge. This bridge will cross the East River in New York, from Fort Schuyler 
in the Borough of the Bronx to Cryder’s Point in the Borough of Queens. Its 
construction will aid materially in easing the heavy load of traffic now being 
borne by the Bronx-Whitestone suspension bridge, which is located 2 miles west 
of the proposed bridge. This bridge will also be part of the Federal Interstate 
Highway System. It will serve as an additional means of access from upper 
New York State, the New England States, and New Jersey to the industrial areas 
of Brooklyn and Queens in New York City, Nassau and Suffolk Counties on Long 
Island. The construction of this bridge will be of benefit not only to the local 
area of New York City but to the entire northeastern section of the United States, 
and will constitute an important adjunct to our vital system of interstate and 
defense highways, 

This legislation, as stated above, would enable the Triborough Bridge and 
Tunnel Authority to begin construction of this $90 million suspension bridge 
in the near future. 

The purpose of H. R. 4609 is to modify a reverter clause existing in the legis- 
lation under which a large portion of Fort Schuyler Military Reservation in 
the Bronx was transferred to the State of New York for Maritime School pur- 
poses only, so that the State of New York or its political subdivisions may con- 
struct and maintain in perpetuity a bridge and viaduct approach across a por- 
tion of the land granted for Maritime School purposes. It will permit a modi- 
fication of the existing grant of land to make the construction of the Throgs 
Neck Bridge and its immediate approaches at or over Fort Schuyler a proper 
and permissible use of the land, and in the event of reversion of the property 
to the United States, the State of New York or one of its political subdivisions— 
in this instance the Triborough Bridge and Tunnel Authority—shall continue 
to have the right to maintain and operate the bridge. 

This bill specifically takes care of several questions raised by the Secretary 
of Defense and the Department of the Interior. It defines the exact location 
of the bridge by a metes and bounds description of the property on which the 
bridge will be constructed. It further protects the historical value of Fort 
Schuyler so as to be sure that no portion of the supports of the bridge will in 
any manner affect this historical monument and no building or structure which 
is a part of this monument will be damaged in any manner. 

I strongly urge approval and passage of this legislation in the present ses- 
sion of the Congress. The Triborough Bridge and Tunnel Authority is pro- 
ceeding with the preparation of contract plans and specifications for the work 
and will very shortly be in a position to place orders for structural and rein- 
forcing steel and steel piles with steel companies and fabricators. It is a well- 
known fact that, due to the heavy pressure of orders, there is a delay of from 
8 to 10 months in steel delivery. The sooner this authorization can be ob- 
tained the sooner will be the authority be able to place these orders. I might 
add that necessary legislation for the construction of the bridge and its ap- 
proach across Fort Schuyler was enacted at the 1957 session of the State legis- 
lature of New York. Preliminary negotiations have already been completed 
with the university of the State of New York, which operates the Maritime 
School at Fort Schuyler. Any existing school facilities which may be affected 
by the bridge will be replaced by the authority. Further, the authority has 
agreed to undertake to fill in a substantial area on the north side of Fort 
Schuyler to expand the site of the Maritime School. This will more than com- 
pensate the school for any inconvenience caused by the construction of the 
bridge. 
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I trust, as I have stated before, that you will give immediate and faverabie 
consideration to this bill and thus prevent a delay of more than a year in the 
construction of this most important and necessary arterial improvement. 


Mr. Duruam. Any further questions ? 

(No response. ) 

Mr. Duruam. Thank you, gentlemen. 

The next bill is H. R. 674. The bill follows: 


[H. R. 674, 85th Cong., 1st sess.] 


A BILL To provide for the conveyance to the State of Maine of certain lands located in 
such State 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the Navy is 
authorized to convey, by quitclaim deed and without consideration, to the State 
of Maine, for vocational or other school purposes, all right, title, and interest of 
the United States, except as provided in this Act, in and to the lands com- 
prising the Fort Preble Military Reservation, South Portland, Maine, together 
with all buildings and other improvements located thereon. 

Sec. 2. The deed effecting the conveyance authorized by the first section of 
this Act shall provide— 

(a) that, in the event such lands cease to be used for vocational or other 
school purposes, all right, title, and interest therein shall immediately revert 
to and revest in the United States; and 

(b) that during any state of war or national emergency and for six 
months thereafter, if the Secretary of Defense determines that such lands 
are useful or necessary for national defense purposes, the United States 
may, without payment therefor, reenter such lands and use all or any part 
thereof (including improvements thereon), but upon the termination of 
such use such lands shall revert to the State of Maine. 

Sec. 3. In addition to conditions provided for in section 2 of this Act, the 
Secretary of the Navy shall impose such other conditions and such exceptions 
and reservations as he determines to be necessary, or desirable to safeguard the 
interests of the United States and to insure that such lands will be used for 
the purpose for which they are conveyed. 


I see Mr. Hale here. 

Mr. Hate. I have a statement here. 

Mr. Duruam. You can just file the statement and tell us briefly 
what the bill does. 

(The statement referred to follows:) 


STATEMENT OF Hon. Rospert HALE, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF MAINE 


Mr. Chairman, I urge your committee to take early and favorable action on 
my bill, H. R. 674, providing for the conveyance by the Secretary of Navy, 
for vocational or other school purposes, of the Fort Preble Military Reservation 
in South Portland to the State of Maine. The bill further provides that title 
to the property shall revest in the United States if the property ceases to be 
used for school purposes. It also authorizes the United States to use the prop 
erty during any state of war or national emergency if the Secretary of Defense 
determines that the property would be useful for national defense purposes. 

The State of Maine is currently operating the Maine Vocational-Technical 
Institute on this property pursuant to a permit which will not be revoked except 
in the event of a national emergency. 

The Department of the Navy has approved of this land transfer in its report 
to the committee, subject to two conditions. 

The first is that the conveyance should be conditioned upon an agreement 
by the State of Maine— 

(1) To maintain the entire property in a condition suitable for immediate 
use by the Department of Defense in the event of mobilization ; 

(2) To retain all structures and improvements except for removal which 
may be requested by the State of Maine and approved by the commandant, 
First Naval District; 
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(3) To use the property only for the purposes stated, to wit: “for voca- 
tional or other school purposes.” 

These recommendations are acceptable to the State of Maine, so I suggest that 
the committee amend the legislation accordingly. 

The second condition presented by the Navy Department is that the legis- 
lative history of the bill refleet the intent of Congress as to whether the con- 
veyance should include the real property under jurisdiction of the Department 
of the Air Force. 

The State of Maine requests that the entire property be conveyed to it as 
specified in the bill. In order to safeguard national defense, an agreement al- 
ready has been made in writing between the State and Air National Guard 
providing for a lease of the part now used by the Air Guard for 25 years with 
option for renewal for another 25 years. 

The Maine Vocational-Technical Institute feels that the land and buildings 
now occupied by the Air Guard will be needed by the school in the future, when 
and if the Air Guard finds more suitable quarters. In that event, the State 
of Maine would have possession of the property for expansion of the school with- 
out further action of Congress. On the other hand, if the Air Guard remains 
at Fort Preble, its tenancy is guaranteed for 50 years. 

Therefore, I recommend that the legislative history of this bill reflect the in- 
tent of Congress that the entire military reservation, including that part now 
occupied by the Air Guard, be conveyed to the State of Maine. 

I hope that this legislation is approved in time for passage this session. Under 
legislation enacted in the State this year, the school will receive $300,000 for 


capital improvements to grounds and buildings if the property is conveyed to the 
State of Maine. 


The Maine Vocational-Technical Institute is providing a distinct service for 
the many small businesses in Maine and throughout New England. It is prepar- 


ing hundreds of young men for profitable employment in the mechanical-technical 
occupations. 


At present it is offering four major courses—automotive mechanics, industrial 


electricity, machine shop, and radio-television. It is now considering additional 
courses in other fields. 


I feel that it should be assured a permanent campus and buildings so that it 
ean plan a continued growth. 

Mr. Hate, Mr. Chairman, gentlemen, this is the simplest kind of 
legislation. It simply provides for the conveyance by the Secretary 
of the Navy for vocational or other school purposes of the Fort Preble 
Military Reservation, South Portland, Maine. 

Fort Preble was a fort built shortly before the War Between the 
States. It ceased to have any military value for nearly a hundred 
years, 7) years anyway. 

Mr. Durnam. The military is not using this at the present time? 

Mr. Hatz. No, there hasn’t been anybody in the uniform of the 
United States on the part which is oceupied by the school for many 
years. 

The bill further provides that title to the property shall revest in 
the United States when it ceases to be used for school purposes. And 
it authorizes the United States to use the property during any state of 
war or national emergency if the Secretary of Defense wants it. 

The Department of the Navy has approved of the transfer with two 
conditions set out in the statement—three conditions, I guess, all of 
which are entirely acceptable to the State of Maine. 

Mr. Durnam. What is this to be used for, a public school ? 

Mr. Hare. Mr. Chairman, there is a vocational training school, 
which is a large school run by the State of Maine, and they give courses 
in all sorts of welding, all kinds of automobiles mechanics, industrial 
and vocational courses. It is a very valuable school, indeed, in my 
opinion. I have visited all its classes and seen the work that goes on 
there. 
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Mr. Durnam. How many acres of land are involved / 

Mr. Hate. It has been under lease to the State of Maine, since, I 
think, 1952. 

Mr. Duruam. How many acres are involved? 

Mr. Hate. I don’t think I have the acreage figure, but I would say 
it is certainly as much as 20 acres. 

Mr. Price. How long has the Government held the land? 

Mr. Haute. The United States of America has owned the title to 
the land for a century. This fort was built before the Civil War. 

Mr. Price. What type of an area is it located in? Is it in the cor- 
porate limits of any city, community 

Mr. Hate. It is right in the city of South Portland, Maine, which 
lies across the harbor from Portland. 

Mr. Price. Does the State propose to purchase the land from the 
Government ¢ 

Mr. Hate. That is right. 

Mr. Price. Without consideration, the bill says. It says by quit- 
claim deed, without consideration. This is city land, then, isn’t it. 
within the cor porate limits of ac ity? 

Mr. Hate. It is within the city. Of course, under our New England 
system everything is within the limits of the muni ipality. 

Mr. Price. What would be the normal value of land in that area / 

Mr. Hate. Well, it is very difficult to say. If it were chopped up 
and sold as house lots I suppose the value would be quite substantial. 

Mr. Price. That is what I am trying to get. I am trying to find out 
the nature of the location of the place, whether it is just rural land. 

Mr. Hate. No, no. no, it is right in the city. It is right in the city. 
And if the land were sold for residential purposes, there is no doubt 
that it would have a substantial market value. 

Mr. Price. How much an acre do you think it would sell for? 

Mr. Hate. I am not an expert on real estate values. 

Mr. Pricer. | think that is sort of important. 

Mr. Hate. t wouldn’t want to answer as to value. 

Mr. Price. I think that is information the committee should have in 
considering a bill of this nature. It would be different if it were farm- 
land out in the country where it might not make any difference. But 
this apparently is valuable land. 

Mr. Harz. Well 

Mr. Price. Is it in a residential area ? 

Mr. Hate. Yes. 

Mr. Price. It isstrictly a residential area. Normally it might be cut 
up and subdivided into residential lots; is that right ? 

Mr. Hatz. Whether it would go to residences or shops or what not, 
it is difficult to say. I think probably it would go to residences. I 
will endeavor, if the committee would like to have me, I will endeavor 
to get an appraisal of the value of the land. 

Mr. Price. I think we should have some idea of the value of the 
land. If the Government is expected to turn it over on quitclaim 
deeds to the local community, I think we ought to have some idea of 
the value of it. 

Mr. Hatz. It would pass from public use to another public use. 

Mr. Duruam. Is the State of Maine paying anything for the pres- 
ent use of it now ? 

Mr. Hatz. I think not. 
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Mr. Duruam. You say it has been used for several years for this 
school, according to your statement here. 

Mr. Harz. Under legislation enacted by the State legislature this 
year the State will spend $ $300,000 for capital improvements if it gets 
the conv eyance. 

Mr. Durnam. I notice in your statement here it says that the con- 
veyance should be conditioned upon an agreement by the State of 
Maine, first, to maintain the entire property in condition suitable for 
immediate use by the Department of Defense in the event of mobili- 
zation. 

Mr. Harz. That is correct. 

Mr. Deruam. So it would revert back to the Government under that 
statement, as I read your statement, for use in case of an emergency ; 
is that correct ? 

Mr. Hatz. Yes. Those are the conditions which the Navy wants in 
the deed and which are perfectly satisfactory to the State of Maine. 

My. Durnam. That condition will be carried in the deed ? 

Mr. Hae. Exactly. 

Mr. Ketirener. It also, Mr. Chairman, will be carried in a sug- 

rested amendment to the bill that the Navy proposes. 

Mr. Durram. The Navy? 

Mr. KeiLener. Yes, sir. 

Mr. Durnam. All right. 

Any further questions 4 

Mr. Doyix. May I inquire under subdivision B, page 2, or any other 
section of the bill, if the United States should ‘take possession in a 
national emergency, during the occupancy of the Federal Govern- 
ment if the buildings were torn down and destroyed, would the 
Federal Government have to replace them ? 

Myr. Hare. Would you repeat the question / ¢ 

Mr. Dove. I mean this, Mr. Hale: Under subdvision B, while the 
Federal Government was in occupancy during a national emergency, 
suppose during that period the buildings burned down, the buildings 
which were constructed by the State, then would the Federal Gov- 
ernment have to replace ‘the buildings or the value thereof, when 
the State took repossession? In other ‘weeds; you might take back 
vacant lands without any buildings on it. 

Mr. Hare. It could make an appropr’ late provision as far as I am 
concernet 

Mr. Bin serr. Didn’t something like that happen in Charleston with 
respect to warehouses / 

Mr. Kretienuer. I remember the incident. I do not recall that any- 
thing happened to the warehouses, though. 

Mr. Bennerv. I thought they were depreci iated in some way. 

fr. Kennener. They were depreciated, but I think it was by normal 
wear and tear. 

Mr. Doyte. I assume the intention is that the Federal Government 
maintain the buildings during the time it is in occupancy during 
i national emergency. Supposing the buildings were wrecked or 
burned down or destroyed in some way, then what? 

Mr. Hate. I would think either the Federal Government should— 
the buildings would be insured by the State of Maine or the Federal 
Government, whosoever interest was involved. 

Mr. Ketiener. The Federal Government would not insure them, 


oe 
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Mr. Hale. It normally doesn’t insure any of its property. 

Mr. Bennett. I believe he has already said he has no objection to 
an amendment saying that the Government would not be responsible 
in that case. 

Mr. Hare. Any amendment along that line would be perfectly 
satisfactory. 

Mr. Doytr. I think something like that should be in there. 

Mr. Hare. Actually, I don’t think that the Federal Government 
would want it in a national emergency, because, as far as the forti- 
fications go, they are long since useless. 

Mr. Kevitener. Mr. Chairman, would you like to hear the amend- 
ment ¢ 

Mr. Durnam. Yes; I understand the Navy has no objection to this 
bill. 

Mr. Ketiener. That is right. It does suggest these amendments. 
Section 2 would be rewritten in its entirety, but the major changes 
would be as follows: 
to maintain the entire property in a condition suitable for immediate use by 
the Department of defense in the event of mobilization. 

2. To retain all the structures and improvements, except for removal which 
may be requested by the State of Maine and approved by the commandant, First 
Naval District, or in the case of structures and improvements located on land 
over which the Department of Air Force exercises jurisdiction, removal of 
such structures or improvements shall be approved by the Chief of the Air 
National Guard, Washington, D.C. 

I might point out there is a third possible amendment to it, relating 
to 4.9 acres of land used by the Air National Guard. I believe there 
is a witness from the Air National Guard that is here to speak con- 
cerning that. 

Mr. Durnam. Mr. Hale, do you have any objection to those amend- 
ments as read ¢ 

Mr. Hare. None at all. 

None whatever. 

Mr. Ketxieuer. Is there a representative from the Air National 
Guard ? 

Mr. Trencken. Captain Shimmer from the National Guard Bureau. 

Mr. Price. How long has it been since the Navy utilized this facility, 
Mr. Tiencken ? 

Mr. Trencken. The Navy has a mobilization requirement for this 
property. It is not presently being used by the Navy. But it does 
have a definite use in the event of war. Therefore, the Navy desires 
to have a string attached to the property so that when mobilization 
is necessary, that we can immediately take possession of the property 
for this military requirement. 

Mr. Green. Did you use it during the last war? 

Mr. Trencken. The Navy did not use it during the last war. It was 
a function that was under the jurisdiction of the Army during the 
last war, and it was used for that purpose. That mission has now 
been transferred to the Navy and the Army’s properties which were 
involved in that mission have been transferred. 

Mr. Green. What did the Army use it for durimg the last war? 

Mr. Trencken. Harbor defense. 

Mr. Green. Could you answer any of the questions that Mr. Price 
was asking Mr. Hale in connection with the value of the land ? 
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Mr. Trencxen. I do not have the Navy plant account on the prop- 


erty with me. I can furnish it for the record. 


We do have some figures on the portion which is controlled by the 
the Air Force. 

The Air Force controls approximately 4.9 acres of land, and they 
have a value on that land of $7,150, which would be in the vicinity of 
$1,500 an acre. 

Mr. Green. This is right in the city ? 

Mr. Trencken. Yes, sir. 

Mr. Bennerr. Might I ask since the Navy does have an active 
mobilization interest in this property, would the construction of school 
buildings or anything like that be inconsistent with that mobilization 
use’ Would they preclude from making the mobilization use that 
you wish ¢ 

Mr. Trencken. It will not affect the use that the Navy desires to 
make of the property. 

Mr. Durnam. Does the Air National Guard want to be heard? 

Mr. Trencken. Mr. Chairman, we have one suggestion that Mr. 
Kelleher referred to in the suggested amendment. It could be done in 
two ways. I believe that the simpler method would be to exclude from 
the conveyance the area that is actively used by the Air Force, the Air 
National Guard, at the present time, and cover only the portion of it 
which is under Navy jurisdiction. The Department of Defense of- 
fered two suggestions, one was to cover the whole fort and one to cover 
only the portion that was under the jurisdiction of the Navy. 

if you take the latter, we don’t have to bring the Air Force into the 
picture. 

Mr. Durnam. Thank you very much. 

Mr. Trencxen. I don’t have that plant account data with me. I 
will be glad to supply both the acreage and plant account value. 

Mr. Kerirner. The plant account value I might point out won’t 
indicate the current market value, but only the investment in the 
property. 

Mr. Trencxen. I apparently do have that, sir, excuse me. 

The Department of the Army furnished the Department of the 
Navy certain information at the time it was transferred from Army 
to Navy, indicating that the land costs were $39,034, and the improve- 
ment costs $437,570. 

Mr. Green. That cost is a hundred years ago, is it ? 

Part of this was built up during World War II in temporary type 
structures. 

Mr. Price. The land costs, what is that predicated on, what period ? 

Mr. Trencken. Fort Preble was first established in 1808. 

So apparently I should say that the land costs are costs to the Gov- 
ernment over the period and I do not know exactly when this acquisi- 
tion took place. 

Mr. Green. Was there more land acquired during World War II 
or was it the original cost? 

Mr. TrenckEN. There was some general acquisitions over and above 
the original portion that started in 1808. 

Mr. Duruam. Any further questions ? 

(No response. ) 

The Cuatrrman. Thank you. 

Mr. Durnam. Next is H. R. 6382. 
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[H. R. 6382, 85th Cong., 1st sess.] 
A BILL To subject naval ship construction to the Act of June 30, 1936 (49 Stat. 2036) 
as amended 


Be it enacted by the Senate and House of Representatives of the United States 


of America in Congress assembled, That section 7299 of title 10, United States 


Code is amended to read as follows: 
“§$ 7299. Contracts: application of Public Contracts Act 
“Bach contract for the construction, alteration, furnishing, or equipping of 


a naval vessel is subject to the Act of June 30, 1936, chapter 881 (49 Stat. 
2036), as amended, unless the President determines that this requirement is 
not in the interest of national defense.” 

I believe a former Member of the House, } 
would like you to tell us what this does. 

Come around, Mr. Harris. Glad to have you bac 

Mr. Harrts. Thank you, Mr. Chairman. 

Mr. Harpy. Might I make a brief comment about this before Mr. 
Harris starts? 

Mr. Duruam. Mr. Hardy. 

Mr. Harpy. As I understand the history—and Mr. Harris can give 
us the correct dates if my dates are wrong—ship construction was 
brought under the provisions of the Walsh-Healey Act several years. 
Subsequent to that there were some several amendments to the W se 
Healey Act, and ship construction contracts were drawn to conform 
with the Healey Act, and each amendment as it was amended. Then 
when the laws were codified, I believe last year, in the codification the 
code failed to carry the words “as amended” when it applied the 
Walsh-Healey Act to ship construction which had the effect of malk- 
ing a contract which had been in use for several years contrary to the 
code, but not contrary to the Walsh-Healey Act, as amended. 

But there was confusion because of the fact that the code had 
failed to include the words “as amended,” when the codification took 
place. It was because of that that I offered this bill to simply in- 
sert the words “as amended,” so that the Walsh-Healey Act in its 
up-to-date form would be applicable to ship construction, rather than 
in its original form. 

Now, Mr. Harris. 

Mr. Durnam. Mr. Harris? 

Mr. Harris. That tells the complete story in outline, Mr Chairman. 
The reeson given by the revisers of the code for not in luchi ig the 
words “as amended” but in setting words “before amendment, 
that one of the bills which referre edt or applic . to this—the bill which 
first applied to the Walsh-Healy A: "the Nav truction contracts, 
referred to it by public law edediae r, and not ‘he a short title because 
there was no short title. It did not mention the Walsh-Healy Act 
So the revisers say in their note in the report that since the Congress 
used the public law number rather than referring to it as the Walsh- 
Healy Act they assumed that Congress wanted it applied in its original 
form, notwithstanding there had been three more or less important 
amendments follo wing its original enactment. 

Mr. Duruam. You want to be up to date. 

Mr. Harris. We think that that presumption was erroneous. As 
a matter of fact, I have talked personally to two of the principal 
civilians that had a hand in drafting the thing, mt they both said 
there was no intent or request or urging by anybody, t was just their 
presumption that that is what Congress meant. Kad this committee 


Mr. Harris. is here. We 


was 
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has a report from the Navy Department, as I understand it, which 
indicates the Navy’s agreement with the bill. They assured us in 
advance that they would not offer any opposition to it. 

Mr. Duruam. You don’t know of any objection to it from labor 
organizations or any other groups?! 

Mr. Harris. I haven’t heard any objection at all, sir, and the matter 
has been pending for several months. 

Mr. Duruam. I would assume that contracts that operate under 
any law should ordinarily be under the law as amended? 

Mr. Harxis. That was our belief, the reason why we wanted to 
see if we couldn’t have the correction made. It is a rather unique 
situation, I think, that part of a law applies, and the rest of it doesn’t. 

Mr, Harpy. To be sure that I understand one—in the statements I 
inade earlier—that I had my facts straight, and I am sure Mr. Harris 
can straighten me out on this: isn’t it true that for a period of several 
years the contracts for shipbuilding were made in conformance with 
the amended act rather than the original act? 

Mr. Harrts. Exactly, it was made a part of all the Navy construc- 
tion contracts for the Walsh-Healy Act, as it stood at the time those 
contracts were drafted. 

Mr. Harpy. It was my recollection that in discussing this thing, 
with the Navy, they told me in effect the contracts which they had 
drawn were out of keeping with the code, although they had been 
the practice for several years. 

Mr. Harris, That is correct. 

Mr. Durnam. Any questions of Mr. Harris? 

(No response. ) 

Mr. Duruam. Thank you very much. 

There is no Navy witness on this bill. 

What is your next bill? 

Mr. Kevirner. H. R. 230, Mr. Chairman. 

(The bill follows:) 


(H. R. 220, 85th Cong., 1st sess.] 


A BILL To require the Secretary of the Army to convey to the county of Los Angeles, 
California, all right, title, and interest of the United States in and to certain portions 
of a tract of land heretofore conditionally conveyed to such county 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the Army shall 
convey to the county of Los Angeles, California, all right, title, and interest of 
the United States in and to the land described in section 2 of this Act. 

Sec. 2. The land referred to in the first section of this Act constitutes por- 
tions of the tract of land heretofore conditionally conveyed to the county of 
Los Angeles, California, under the provisions of the Act entitled “An Act to 
convey certain land in the county of Los Angeles, State of California’, ap- 
proved March 24, 1983 (48 Stat. 1297; Private Law 5, Seventy-third Congress), 
as amended by Private Law 89, Seventy-fourth Congress, approved June 17, 
1935 (49 Stat. 2082), and is more particularly described as follows: 

Parcel A: The southerly 20 feet of lots 5 and 6, tract numbered 2409, as 
shown on map recorded in book 23, page 23 of maps, in the office of the recorder 
of the county of Los Angeles. 

Parcel B: That portion of lot 3, above-mentioned tract, which lies southerly 
of a line parallel with and 20 feet northerly, measured at right angles, from the 
southerly line of such lot. 


Mr. DurHam. Anybody here‘ 
Mr. Keriever. Yes, sir, Mr. Pearl, from the Office of Chief of 
Engineers. 
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, Mr. Duruam. Tell us as quickly as you can, Mr. Pearl, what this: 
oes. 

Mr. Praru. H. R. 230 would authorize the Secretary of the Army 
to relinguish rights received by the United States in a small part 
of the former Ross Field, Calif., which was conveyed to the county 
of Los Angeles in 1935, subject to the provision that the property 
must be used for public parks, playground, and recreational pur- 
poses. And if not so used shall revert to the United States. 

Department of Defense is not opposed to the enactment of this bill, 
but we do suggest and iacciinieuad that the bill be broadened so as 
to remove all restrictions of use in order to save the time that will be 
taken up in removing these restrictions piecemeal. This is the third 
one since the conveyance of 1935 and since there was no military need 
for the property in 1935 when it was conveyed to the county of Los 
Angeles without restriction for future use for military purposes, there 
is no military requirement now, we suggest that that amendment be 
made and remove this restriction on use of the whole property instead 
of just one small piece, which H. R. 230 now proposes. 

hat can be done, Mr. Chairman, very easily by deleting begin- 
ning with the word “section” in line 5, page 1, through line 15, page 2, 
and substituting therefor the following: 

The act of March 24, 1933, 48th United States Statutes at Large, page 1297, 
Private Law 5, 738d Congress, as amended by the act of June 17, 1945, 49th 
United States Statutes at Large, page 2082, Private Law 89, 74th Congress, and 
which was conveyed to the county by deed executed by the Secretary of War 
July 29, 1935. 

If that amendment is adopted, it will remove the restriction on use 
of the entire property and would save the trouble of having to do it 
each time the county wants to use a small piece for purposes other 
than recreational, playground and park use. 

Mr. Durnam. Have you seen a copy of the amendment ? 

Mr. Keriener. Yes, sir, I have it here. It is a matter of policy 
whether the committee is going to be required to pass piecemeal legis- 
lation year after year, As Mr. Pearl says, this is the third time. 
There is no military requirement for the property, there wasn’t 20 
years ago and it is highly unlikely that the United States has any 
further interest in the property at all. 

Mr. Bennett. Are we still going to have a reverter or not ? 

Mr. Praru. No, sir; this would eliminate it. 

Mr. Kertirner. There is no reverter. 

Mr. Bexnetr. This is fine providing we are consistent. Are we 
consistent ? 

Mr. Peart. Yes, sir. Because there is no provision here for mili- 
tary use or recapture in event of emergency or any other way. So if 
the property came back through a reverter, the Government has no 
present or contemplated use for it. 

Mr. Bennett. In my hometown, right outside one of them, they are 
trying to get some military land and as I understand they are going 
to have to pay for it, negotiate for it. I am not necessarily opposed to 
this bill. But it is going to be used for public park purposes, very 
similar. And I just wonder why? 

Mr. Prart. That undoubtedly was taken into consideration by Con- 
gress in 1933 and 1935 when it passed the original act authorizing the 
conveyance to the county. The history of the acquisition of this par- 
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ticular. piece of property by the Government involves a donation of 
the land by the county of Los Angeles. The construction of some build- 
ings, also, and the purchase of some buildings by the chamber of com- 
merce for the use of the Government, and the purchase by the Govern- 
ment of other buildings. In other words, there were other consid- 
erations. 

Mr. Doruam. Then it was originally given to the Government by 
the county ? 

Mr. Peary. The land was; yes. 

Mr. Durnam. Weare just giving certain rights back to them. 

Mr. Peart. That was in 1918 when the Ross Field was established 
and also known as the Arcadia Balloon School. 

Mr. Ketiener. Actually there are no conveyances being made pur- 
suant to this bill, but merely the rights of recapture that the United 
States has. The fee title, subject to these rights of recapture, is now 
in the local authority. 

Mr. Dorie. Where did you say the land is located in the county ? 

Mr. Peart. Arcadia, Los Angeles County. 

Mr. Dorie. How large is the total ? 

Mr. Pearu. 185 acres. 

Mr. Doyte. Arcadia is close to the foothills, - I think the racetrack 
is out in there. 

Mr. Price. You know about that ‘ 

Mr. BenttLey. By reputation only. 

Mr. Doyte. It is a beautiful area for another playground and park. 

Mr. Durnam. Are there any further questions ?/ 

(No response. ) 

Mr. Duruam. Thank you very much. 

Mr. Ketxiener. One further item with respect to the bill. Mr. Vin- 
son asusred a Mr. John H. Hoeppel of Arcadia, Calif., that his letter 
objecting to this bill would be read into the record at the time of this 
hearing. 

Mr. Durnam. Without objection it may be done. 

Mr. Kevctener. Would you like it read / 

Mr. Price. What is the basis of the letter? 

Mr. Keriener. He feels it should be continued to be used for park 
purposes and that these restrictions should continue to obtain. 

Mr. Krrenrn. Does he anticipate some other use ? 

Mr. Durnam. How long is the letter ? 

Mr. Ketvener. Page and a third. 

Mr. Durnam. Read it. 

Mr. Ketiener. It is dated February 14, 1957. 


DEAR Mr. VINSON: Will you please see H. R, 230, introduced by Congressman 
Hillings, which bill seeks to grant to the county of Los Angeles, a tract of land, 
comprising 183 acres, which today has a value of at least $1 million. 

It was I who sponsored legislation through the Congress, in 1933, turning this 
valuable piece of property over to Los Angeles County, without cost. The county 
then declined to accept this property, because as passed it provided that the 
county should first reimburse the Government for the amount of money the 
Government originally expended in acquiring title to this land. This figure was 
$55,000, which the county refused to pay. 

When transferred over to the county it contained a clause, providing that this 
land must be used in perpetuity for recreational purposes. It is now being 
utilized and is known as the Santa Anita County Park. 

Apparently commercial or other interests in close touch with the supervisors 
of the county, have their eye on this now valuable land, to use it for commercial, 
or other purposes other than recreational. 


- 
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As we do not have sufficient recreational areas in our rapidly growing county,. 
I strenuously object to turning this valuable land over to the county, for the 
supervisors to partition it, or otherwise mutilate it, and restrict, or eliminate 
its use for reereational purposes as was and is now utilized. 

If not inconsistent with your policy, will you kindly forward this letter (a 
duplicate for your files is enclosed) to the chairmag of the legislative com- 
mittee of the Pentagon, as a protest, against the approval, and the enactment 
of this Hillings bill. 

If hearings are ever held on this bill, I would like to appear in opposition to 
its passage, in order to offer additional argument, against this contemplated 
robbery of the youth of Los Angeles County, of this fine recreational center, 
which the Government in 1933 turned over to the county free—and in addition 
the Government expended one-half million or more developing it through 
the WPA asa recreational center. 

Thanking you for your favorite consideration to this, I am. 


J. H. HorppPet, 
Manager of the National Defense 
to Our Country Ever Faithyut. 

Mr. Duruam. Of course, the county can use it for a park if they 
want to. 

Mr. Ketrener. Yes, sir. They can use it for anything. 

Mr. Price. What is the inference there that it might be possible 
to use it for commercial purposes ¢ 

Mr, Ketrtener. Only that he feels when these restrictions are re- 
moved, that then the county supervisors, having full fee title to the 

roperty could do anything at all, including cutting it up, selling it 
bor commercial development, and so on. 

Mr. Duruam. Off the record. 

(Discussion off the record.) 

Mr. Bennett. This man has said that the county, Federal Gov- 
ernment bought the land for $55,000. I would like to get that clarified. 
Do you have any information toc ‘lar ify that? 

Mr. Peart. As I indicated before, there was the purchase of some 
buildings on the land by the Government. And that was $55,654, 
which I believe was the figure that was read from the letter. 

Mr. Bennett. Who owned the land? It is kind of unusual to sell 
buildings off of land. 

Mr. Peart. According to the historical records Ross Field was 
originally occupied under a lease with the Los Angeles Chamber of 
Commerce which had obtained part of the property apparently from 
the county and part from other sources. The ultimate conveyance 
of fee title to the United States was by the county for $1. But there 
was a purchase of these $55,000 worth of buildings and improve- 
ments. 

Now, the other reference that is made in the letter is that the original 
act of ‘Congress of March 24, 1933, authorized the transfer of the 
property to the eoningy subject to these restrictions for specific use, 
for public park, playg anne and recreational purposes, on condition 
that should the property not be used for that purpose it shall revert 
to the United States, provided, however. that the county of Los 
Angeles, State of California, pay to the United States of America 
the sum of $55,655, the amount or iginally paid by the Government on 
the purchase price of said property which property is more particu- 
larly described as follows. That act was amended in 1935 to remove 
the requirement that the county pay anything. And in July of 1935 
the Secretary of War executed a deed conveying the property to the 
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county in accordance with the act of Congress, subject to the limita- 
tion of use for recreational playground and public park purposes. 

Mr. Cunnincuam. Might I ask a question, Mr. Chairman ? 

Mr. Duruam. Yes. 

Mr. Cunnincuam. Is this a correct description in the bill or is there 
another description in an amendment. Parcel A is a strip of land 20 
feet wide. Parcel B is another strip of land. According to that 
letter- 

Mr. Prarv. There are 185 acres, 

Mr. Cunninenam. That is a pretty long strip 20 feet wide. 

Mr. Peart. Yes, sir. That is why our amendment proposes remov- 
ing the restrictions from the entire 185 acres. 

Mr. Cunnincuam. How much is this description in acres, it is less 
than an acre; isn't it? 

Mr. Prarv. Yes, sir. But in 1944 the county obtained the passage 
of an act to remove the restrictions on 10 feet of 1 lot, in 1949 another 
act was passed to remove the restrictions from 10 feet more of another 
lot. This would remove it from 20 feet. from each of 2 lots. The ex- 
ecutive branch of the Government respectfully submits that if you 
favor the removal of this restriction, we think it should be removed 
from the entire 185 acres ‘at one time rather than doing it piecemeal 
and coming back every few years to take care of an acre or less each 
time. 

Mr. Price. What is the purpose of those incidents where they lifted 
the restrictions on just small portions of the lots? 

Mr. Prarw. I don’t know. 

Mr. Ke_ieuer. One was for a sidewalk and one was the widening 
of a road. 

Mr. Cunninonam. This is just the removal of a restriction over 
185 acres ¢ 

Mr. Pear. Yes, siv. The property has been conveyed to the county 
subject to the restriction that it should be used for public park, recre- 
ational, and playground purposes only. 

Mr. Duruam. All we are doing is just removing the restriction ? 

Mr. Pear. All we dois remove it. 

Mr. Kevieuer: This bill removes it with respect to these two little 
areas. Lf you do not want to remove the restrictions on the entire 185 
acres, do not accept the Army amendment, 

Mr. Krrowin. You would be in accord with the letter ? 

Mr. Kevitener. Yes. 

Mr. Dorie. Are we assured there would be no military use for this? 

Mr. Kevieuer. As of today there is none. 

Mr. Doyir. How about.a week from.today ? 

Mr. Kecieurr. I don’t know anybody that can answer that. 

Mr. Price. If we leave the bill as it is there would be no con- 
troversy ¢ 

Mr, CunntncuaM, I have no objection if we leave it as it is. 

Mr. Duruam. Thank you very much. We will go into executive 
session. 

(Back into open session. ) 

Mr. Cunntneuam. I move that all of the bills be reported favor- 
able except that last bill, H. R. 230:be reported without the suggested 
amendment. In those cases in which we decided that the bills be 
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amended, I move that they be amended in conformity with the dis- 
cussion by the committee. 

Mr. Bennett. I second the motion. 

Mr. DurHam. Without objection. 

What is the last bill? 

Mr. Kettener. H. R. 8392. The bill follows: 


{H. R. 8392, 85th Cong., 1st sess.] 


A BILL To promote the national defense by including two representatives of the Depart- 
ment of the Army as members of the National Advisory Committee for Aeronautics and 
by authorizing specifically certain functions necessary to the effective prosecution of 
aeronautical research 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That: a. Public 271, Sixty-third Congress, ap- 
proved March 3, 1915 (38 Stat. 930; 50 U. S. C. 151 (a) and (b)) as amended, 
is amended to read as follows: 

“There is established a National Advisory Committee for Aeronautics (here- 
inafter referred to as the “Committee’’) to be composed of not more than nineteen 
members appointed by the President. Members shall serve as such without 
compensation, and shall include two military representatives each of the De- 
partments of the Air Force, Navy, and Army; two representatives of the Civil 
Aeronautics Authority; one representative of the Smithsonian Institution; one 
representative of the United States Weather Bureau; one representative of the 
National Bureau of Standards; one Department of Defense representative who 
is acquainted with the needs of aeronautical research and development; and 
not more than seven other members selected from persons acquainted with the 
needs of aeronautical science, either civil or military, or skilled in aeronautical 
engineering or its allied sciences. Unless otherwise provided by law, each mem- 
ber not representing a Government department or agency shall be appointed for 
a term of five years from the date of expiration of the term of the member whom 
he succeeds, except that any member appointed to fill a vacancy occurring prior 
to the expiration of a term shall be appointed for the unexpired term of the 
member whom he succeeds. 

“(b) Under such rules and regulations as shall be formulated by the Com- 
mittee, with the approval of the President, for the conduct of its work, it shall 
be the duty of the Committee (1) to supervise and direct the scientific study of 
the problems of flight with a view to their practical solution, (2) to determine 
the problems which should be experimentally attacked, and to discuss their solu- 
tion and their application to practical questions, (3) to direct and conduct re- 
search and experiment in aeronautics in the Langley Aeronautical Laboratory, 
the Ames Aeronautical Laboratory, the Lewis Flight Propulsion Laboratory, the 
High Speed Flight Station, and in such other laboratory or laboratories as may, 
in whole or in part, be placed under the direction of the Committee.” 

b. Section 1 of Public Law 672, Eighty-first Congress, approved August 8, 
1950 (64 Stat. 418, 50 U. S. C. 151b) is amended by striking the word “and” 
after the word “direction” in subparagraph (b) and by adding the word “and” 
and the following subparagraph (d) after the word “equipment” in subpara- 
graph (c): 

*(d) to contract for the making of special investigations and reports and for 
engineering, drafting, and computing services.” 

e. Public Law 672, Highty-first Congress, approved August 8, 1950 (64 Stat. 
418), is amended by adding section 8 to read as follows: 

“Sec. 8. Any funds appropriated for the construction of facilities pursuant to 
section 1 (b) of this Act may, with the approval of the Bureau of the Budget, be 
used for emergency repairs of existing facilities when (1) such existing facilities 
are made inoperative by major breakdown, accident, or other circumstance; and 
(2) such repairs are deemed by the Chairman of the National Advisory Commit- 
tee for Aeronautics to be of greater urgency than the construction of new 
facilities: Provided, however, That not more than $5,000,000 may be used for 
this purpose in any fiscal year.” 


Mr. Duruam. We have Dr. Dryden. 
Come around Dr. Dryden. Glad to have you with us at this time. 
Tell us, Doctor, what the bill does. 
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Dr. Drypen. Mr. Chairman, it is a privilege to appear before this 
committee to discuss H. R. 8392, a bill to promote the national de- 
fense by including two representatives of the Department of the Army 
as members of the National Advisory Committee for Aeronautics and 
by authorizing specifically certain functions necessary to the effective 
prosecution of aeronautical research. 

Section la of the bill before you provides for representation by the 
Department of the Army equal to that of the Departments of the Air 
Force and Navy. The Army has responsibility in the field of aeronau- 
tics through extensive research and development programs in certain 
types of missiles and aircraft. 

I think you are perhaps more familiar with their program, or as 
familiar as Tam. The Army is concerned with helicopters, with ver- 
tical takeoff aircraft, and with guided missiles, guided missiles of com- 
paratively high speeds. Representatives of the Department of the 
Army at the present time serve on certain NACA technical commit- 
tees and subcommittees. Currently, there are two representatives of 
the Department of the Army on each of the NACA Committees on 
Aerodynamics, Powerplants for Aircraft, Aircraft Construction, and 
Operating problems. In addition, the Department of the Army has 
one representative on each of the following NACA subcommittees: 
Fluid mechanics, high-speed aerodynamics, aerodynamic stability and 
control, automatic stabilization and control, low-speed aerodynamics, 
helicopters, aircraft fuels, combustion, lubrication and wear, power- 
plant controls, powerplant materials, rocket engines, aircraft loads, 
aircraft structural materials, meteorological problems, flight safety, 
and aircraft noises. 

The Army has two representatives each on NACA subcommittees on 
engine performance and operation, aircraft structures, vibration and 
flutter, and icing problems. 

As is evident from the above, the Department of the Army is con- 
cerned with many facets of NACA’s aeronautical research programs. 
The bill under consideration recognizes the equal status within the 
Department of Defense of the Air Force, Navy, and Army by making 
the Army a party to the considerations of NACA programs at the top 
level as well as on the subcommittees. This proposal was made after 
due consideration by the Secretary of the Army and the National Ad- 
visory Committee for Aeronautics, the representatives of the Air Force 
and Navy concurring. 

I may say Mr. Chairman, that the National Advisory Committee 
for Aeronautics was set up to include all agencies in the Government 
who were concerned with the basic aeronautical research of the type 
done by the committee. This includes two representatives of civil 
aviation, it includes the Chief of the Weather Bureau, it is concerned 
with gusts, and turbulence, it includes the Director of the National 
Bureau of Standards, it includes a representative from the Secretary 
of Defense’s Office, from the Air Force, and the Navy. The composi- 
tion of the Committee is fixed by legislation. 

Through the past several years as the Army began to use helicopters, 
airplanes, and missiles we have brought them in on our subcommittees 
which could be done without legislation. It seemed to us time to clean 
up the situation by bringing them in at the top level, as well as at the 
intermediate levels. 
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Mr. Duruam. Isn't it true Doctor, that you have been doing some 
of the things covered by this bill over these years under language in 
the appropriation bill and there would not be increase in cost to the 
Government. 

Dr. Drypren. There is no increase in cost. This particular last 
matter has not been in the appropriation bills. But since we were 
bringing this up, the bill does include two other sections, one of which 
has been m the appropriation bill language, and represents a cleaning 
up of that situation by getting it before the legislative committee. The 
other is an action of this committee last year applicable to the con- 
struction item for 1 year. 

Section B writes into substantive law of H. R. 8392, authority for 
NACA “to contract for the making of special investigations and re- 
ports and for engineering, drafting, and computing services.” This 
function heretofore has been exercised by NACA under authority 
of identical language contained in its annual appropriation acts. Re- 
search contracting has been carried on by NACA since the organiza- 
tion’s establishment by the 62d Congress in 1915. In 1927, the Comp- 
troller General suggested to NACA that specific statutory authority be 
obtained. The appropriate language was requested by NACA to be 
inserted in the NACA appropriation bill for fiscal year 1929. 

I may recall to you that prior to a few years ago there was no 
separate authorization legislation. This committee took this situa- 
tion up several years ago, reworked the basic legislation establishing 
the Committee. 

But at the time, this language was in the appropriation bill. The 
70th Congress approved such language in the Independent Offices 
Appropriation Act, 1929. 

Since that date, every NACA appropriation act, including Inde- 
pendent Offices Appropriation Act, 1958, has included similar lan- 
guage and authority. This section of the bill does not give the Na- 
tional Advisory Committee for Aeronautics any new authority, nor 
does it broaden the scope of its activities. It merely supplies a leg- 
islative base and would remove the problem of such language being 
subject to point of order. 

I might say on two occasions in the history of the Committee this 
language has been stricken, in the House, I think in both instances, 
and restored by the Senate and kept it in conference. We desired to 
get this straightened out by the legislative committee so that this 
question of points of order do not arise in connection with ap- 
propriations. 

The section le of H. R. 8392 provides continuing authority to use 
construction funds for emergency repairs of existing NACA facili- 
ties. The bill provides that the funds could be used only when the 
facilities are made inoperative by major breakdown, accident, or other 
circumstance, and such repairs are deemed by the NACA Chairman 
to be of greater urgency than the construction of new facilities. Fur- 
thermore, the use of such funds would require the approval of the 
Bureau of the Budget, and not more than $5 million could be used 
for this purpose in any fiscal year. 

Similar language for application only to NACA’s 1958 construc- 
tion program was contained in H. R. 3377, which was considered 
and reported favorably by your committee earlier in this session. 
H. R. 3377 passed the House of Representatives on April 11, 1957, and 
is now pending before the Senate. 
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This provision is a measure of insurance against having an important 
facility idle for a substantial period of time. ~ When we have e any serious 
failure of equipment, if the amount to repair it involves any appreci- 
able sum, we find difficulty in providing the funds without delaying 
or slowing down our research effort. Under the present circumstances, 
if we have a major breakdown, we would have to shut down the fac ility 
and follow the procedure for requesting authorization and appro- 
priations. 

We could not do anything until the Congress appropriated the 
money. If the Congress were not in session, there would be no way for 
use to proceed. 

The proposed language is a means of buying time. 

This proposed legislation will require no increase in appropriations 
for NACA. 

Again, I might recall to you when this matter was discussed earlier 
in the session the matter of limitation of amount was discussed at some 
length by the committee. As finally passed there was no restriction. 
The Budget Bureau felt there should be some restriction of amount. 
This figure was arrived at merely by taking the cost of the electric 
inotor and compressor of one of our big unitary wind tunnels. If we 
had a complete failure of our system it would take a sum of this order 
to replace it. We don’t expect it. If the committee feels $5 million 
1s too large a number to put in here, certainly we are quite happy with 
$3 million, or some figure which would permit us to begin to get the 
facility back in operation if we had an accident. 

It is insurance, we hope there will not be such an accident. 

Mr. Durnam. Any questions / 

Mr. Cunnincuam. As I understand it, you just want to add a little 
leaven to an existing committee. 

Dr. Drypven. A little leaven to recognize that they do have a legiti- 
mate interest. There is no measure of size. I mean in civil aviation 
our efforts, the proportion of our budget devoted to civil aviation is 
relatively small. Nevertheless, these are very important problems. 
The matter of prevention of fires in crashes, the matter of proper de- 

sign loads for civil aircraft in thunderstorms or in turbulent air. They 
may be a small part of our budget, but they are very important. Mem- 
bership on the top committee gives the opportunity for the civil avia- 
tion bill and this bill would afford the Army people to make their views 
known at the top in competition with the voice of the other militar) 
agency for combat aircraft. So that their wants, desires, their needs, 
would be considered at the same level as the needs of the others. 

Mr. Duruam. Thank you very much, Dr. Dryden. 

Mr. Krrcwry. Mr. Chairman? May I ask a question off the record / 

Mr. Durnam. Yes. 

(Off the record.) 

Mr. Durnam. On the record. 

Thank you very much, Doctor. 

(At 3 o'clock, the subcommittee adjourned. ) 
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